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Claim Objections 

Claims 4-7, 9, and 10 are objected to under 37 CFR 1 .75(c) as being in improper 
form because a multiple dependent claim cannot be dependent upon another multiple 
dependent claim. See MPEP § 608.01 (n). Accordingly, the claims have not been 
further treated on the merits. 

Claim Interpretations 

Claim 8 recites a "method of improving the wet traction of a tire tread" and recites 
only a mixing step and vulcanizing. As such, the mixing of the components and 
vulcanizing is deemed sufficient to produce the effect of "improving the wet traction of a 
tire tread," especially since there are no other recited requirements as to steps that must 
be practiced or constituents that are necessary to produce such effect. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overFuchs (2002/0132892) 
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Fuchs teaches a composition preferably comprising hydrogenated carboxylated 
nitrile rubber (0022 and 0106). Fuchs also teaches that their composition can comprise 
butyl rubber (0087). Fuchs teaches adding fillers (0017, 36, 40, 41 , 55, and 95). Fuchs 
teaches using vulcanization agents (0037, 0062). Fuchs also teaches mixing all the 
components and vulcanizing (0059, 0062, 0096-0098). 

Claims 1-3 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mukai et al. (6,037,418) in view of Fuchs (2002/0132892). 

The reference to Mukai et al shows the blend of a carboxylated nitrile rubber with 
a halogenated butyl rubber. Note column 2 (lines 26-36) for the blending of the 
elastomeric components. Note column 3 (line 39) to column 4 (line 28) for the teaching 
that the first elastomer may embrace either a brominated butyl rubber (claims 1 ,3, 7, 8, 
10 and 12), or a carboxylated nitrile rubber. The second elastomer may embrace the 
other constituent recited herein. Vulcanizing agents are shown at column 5 (lines 21-40) 
and column 7 (lines 57 et seq.) which may be admixed together, as recited in claims 5, 
7 and 1 0. A filler may be added at column 8 (lines 1 0-1 6), as recited in claim 6. The 
shaped article of claims 8 and 9 are shown to include a tire tread at column 8 (lines 31- 
36). 

Fuchs teaches that hydrogenated carboxylated nitrile rubber can be mixed with 
carboxylated nitrile rubber (0023) or used as a replacement for carboxylated nitrile 
rubber to provide improved mechanical properties (0106). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to have either mixed 
hydrogenated carboxylated nitrile rubber with the composition of Mukai et al. or replace 
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the carboxylated nitrile rubber of Mukai et al. with the hydrogenated carboxylated nitrile 
rubber to improve the mechanical properties of the composition. 

Claims 1-3 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sato et al. (4,626,568) in view of Fuchs (2002/0132892) 

The reference to Sato et al shows the blend of a carboxylated nitrile rubber with a 
halogenated butyl rubber, as claimed. Note column 4 (lines23-30) for the blending of the 
elastomeric components, which include for the teaching that the first elastomer may 
embrace a brominated butyl rubber with a carboxylated nitrile rubber, as recited in 
claims 1,3 and 12. Vulcanization agents are shown in the patented claims, as recited in 
claim 5. A filler may be added at column 2 (lines 42-44), as recited in claim 6. The 
shaped article of claim 8 is shown at the Abstract. The mixing of the components is 
shown at the Examples, as recited in claims 7 and 10. 

Fuchs teaches that hydrogenated carboxylated nitrile rubber can be mixed with 
carboxylated nitrile rubber (0023) or used as a replacement for carboxylated nitrile 
rubber to provide improved mechanical properties (0106). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to have either mixed 
hydrogenated carboxylated nitrile rubber with the composition of Mukai et al. or replace 
the carboxylated nitrile rubber of Mukai et al. with the hydrogenated carboxylated nitrile 
rubber to improve the mechanical properties of the composition. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN USELDING whose telephone number is 
(571)270-5463. The examiner can normally be reached on Monday-Thursday 6:30am 
to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Eashoo can be reached on 571-272-1 197. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

John Uselding 
Examiner 
Art Unit 1796 



/Marc S. Zimmer/ 
Primary Examiner, Art Unit 1796 



